STATE OF TEXAS )
)
COUNTY OF KENDALL )

Property Owner: PNH RESOURCES
Property Description: A10361 —- SURVEY 181 NEWTON & TAYLOR 33.8 ACRES

C ER43 TE LOC OVE TCOD
DEVELOP T M

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Government Code by and between the City of Boerne, Texas (the “City”) and the
undersigned property owner(s) (the “Owner”) (collectively, the “Parties”). The term
“Owner” includes all owners of the Property.

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Kendall
County, Texas, which is more particularly and separately described in the attached
Exhibit “A”; and

WHEREAS, the Property is designated as “Auto-Oriented Commercial” in the City’s
Master Plan; and

WHEREAS, the Property is currently utilized for agricultural purposes with associated
existing structures and infrastructure; and

WHEREAS, the City has begun the process to institute annexation proceedings on all or
portions of Owner’s Property and will hold public hearings on_Tuesday, May 28" 2019
at 6:00 p.m. and on Tuesday, June 11, 2019 at 6:00 p.m.; and

WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial
jurisdiction, in consideration for which the Owner agrees to enter into this Agreement;
and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of
the Texas Local Government Code, in order to address the desires of the Owner and the
procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records
of Kendall County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner’s
Property, its immunity from annexation by the City, and its immunity from City property
taxes, for the terrn of this Agreement, subject to the provisions of this Agreement. Except
as provided in this Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to include
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the Property in a statutory annexation plan for the Term of this Agreement. However, if
the Property is annexed pursuant to the terms of this Agreement, then the City shall provide
services to the Property pursuant to Chapter 43 of the Texas Local Government Code.

Section 2. The Owner covenants and agrees not to use the Property for any use other than
for agriculture, wildlife management, and/or timber land consistent with Chapter 23 of the
Texas Tax Code, except for existing single-family residential use of the property, without
the prior written consent of the City.

The Owner covenants and agrees that the Owner will not file any type of subdivision plat
or related development document for the Property that is inconsistent with its current use
(or single family dwelling) with Kendall County or the City until the Property has been
annexed into, and zoned by, the City, or unless prior written consent of the City has been
given.

The Owner covenants and agrees not to construct, or allow to be constructed, any buildings
on the Property that would require a building permit if the Property were in the city limits,
until the Property has been annexed into, and zoned by, the City. However, the Owner
may construct accessory structures to an existing single-family dwelling, or
supplementary structures for the Property’s use as agricultural land, such as a bamn or
similar storage structure, in compliance with all applicable City ordinances and codes.

The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severably, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any person claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City’s reliance on this Agreement.

Section 3. The Owner acknowledges that if any plat or related development document, that
is inconsistent with the current use (or single family dwelling) is filed in violation of this
Agreement, or if the Owner commences development of the Property in violation of this
Agreement, then such act will constitute a petition for voluntary annexation by the Owner,
and the Property will be subject to annexation at the discretion of the City Council.
However, should annexation be triggered by Owner filing a plat or related development
document, except as allowed herein, only that portion of the Property included in such plat
or related development document shall be subject to annexation. The Owner agrees that
such annexation shall be voluntary and the Owner hereby consents pursuant to Section
212.172(b)(7). Owner hereby waives any requirement in Chapter 43 related to procedures
or service provision; however, the City shall provide written notice to Owner within ten
(10) business days of City’s perceived violation of this Agreement stating such violation(s)
and intent to annex the Property with a corresponding timeline for such. Services will be
provided to Owner’s Property as soon as possible in accordance with existing city policy
on the date of annexation, and as amended thereafter.

Section 4. Pursuant to Sections 43.016(b}(1)(B) of the Texas Local Government Code, the
City is authorized to enforce all of the City’s regulations and planning authority applicable
to properties in the ETJ that do not materially interfere with the current use of the Property
for residential, agriculture, wildlife management, or timber, in the same manner the
regulations are enforced within the City’s boundaries. The City states and specifically
reserves its authority pursuant to Chapter 251 of the Texas Local Government Code to
exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212
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development agreement.

Section 5. The term of this Agreement (the “Term”) is 10 years from the date that the City
Manager’s signature to this Agreement is acknowledged by a public notary. The Term of
this Agreement shall be automatically extended for successive ten (10) year terms unless
otherwise terminated by mutual agreement of the Parties or pursuant to the terms of this
Agreement. However, this Agreement may not extend past forty-five (45) years
cumulatively.

The Owner, and all of the Owner’s heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of the
Property to be completed on or after the end of the Term. Prior to the end of the Term, the
City may commence the voluntary annexation of the Property, so long as annexation is not
completed prior to the end of the Term. The Owner agrees that such annexation shall be
voluntary and the Owner hereby consents pursuant to Section 212.172(b)(7). Owner
hereby waives any requirement in Chapter 43 related to procedures or service provision.
Services will be provided to Owner’s Property in accordance with existing city policy on
the date of annexation, and as amended thereafter.

Section 6. Property annexed pursuant to this Agreement will initially be zoned in accordance
with the Future Land Use designation for the Property in the City’s Master Plan as of the
Effective Date of this Agreement, pursuant to the City’s Code of Ordinances and applicable
state law. Should the Future Land Use categories and corresponding compatible zoning
districts in the City’s Master Plan change during the Term of this Agreement, a Future Land
Use category of equal or more-intense use shall be used to determine zoning.

Section 7. Any person who sells or conveys any portion of the Property shall, within thirty
(30) days of such sale or conveyance, give written notice of the sale or conveyance to the
City. Upon such conveyance, the owner of such conveyed property shall be independently
responsible for compliance with this Agreement and any defaults by the owner of the
conveyed property shall not in any way affect the validity or continuation of this
Agreement as to other portions of the Property. Furthermore, the Owner and the Owner’s
heirs, successor, and assigns shall give the City written notice within thirty (30) days of
any change in the agricultural exemption status of the Property, beginning from the date
Kendall County Appraisal District notified the Owner in writing of such change in
agricultural exemption status. A copy of either notice required by this section shall be
forwarded to the City at the following address:

City of Boerne, Texas
Attn; City Manager
P.O. Box 1677 Boerne, Texas 78006

Section 8. This Agreement shall run with the Property and be recorded in the real
property records of Kendall County, Texas within thirty (30) days of the Effective
Date.

Section 9. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 10. This Agreement may be enforced by any Owner or the City by any proceeding
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at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter.

Section 11. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

Section 12. Venue for this Agreement shall be in Kendall County, Texas.

Section 13. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 14. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 herein,

Section 15. This Agreement shall be effective as of the date it is executed by the City
Manager (“Effective Date”).

Entered into this_ 9 day of June, 2019.

PNH Resources

""é{éﬁ/i/ /- Vlﬂcz/@fmf j}fé‘/ﬂzy et

Phlllp N/I—Iudson Manager

THE STATE OF TEXAS !

COUNTYOF _(heval

This instrument was acknowledged before me on the ‘S—. day of June, 2019, by
Philip N. Hudson, Manager of PNH Resources, Owner.

Notary Public, State of Texas é‘é Fp T

Brenda Fuentes Deleon
Notery Public, Stete of Texas

My Commission expires

August 31, 2022
ID # 13170581-1




Ronald C. Bowman
City Manager, City of Boerne, Texas

THE STATE OF TEXAS i
COUNTY OF KENDALL }

This instrument was acknowledged before me on the

day of

2019, by Ronald C. Bowman, City Manager, City of Boerne, Texas.

Notary Public, State of Texas



STATE OF TEXAS )

)
COUNTY OF KENDALL )

Property Owner: THREE SISTERS LAND CO.
Property Description: A10361 - SURVEY 181 NEWTON & TAYLOR 33.8 ACRES

TER 43 TEXAS VE T E

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Government Code by and between the City of Boerne. Texas (the “City”™) and the
undersigned property owner(s) (the “Owner™) (collectively, the “Parties”). The term
“Owner” includes all owners of the Property.

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Kendall
County, Texas, which is more particularly and separately described in the attached
Exhibit “A™; and

WHEREAS, the Property is designated as “Auto-Oriented Commercial” in the City’s
Master Plan; and

WHEREAS, the Property is currently utilized for agricultural purposes with associated
existing structures and infrastructure; and

WHEREAS, the City has begun the process to institute annexation proceedings on all or
portions of Owner’s Property and will hold public hearings on_Tuesday. May 28", 2019
at 6:00 p.m. and on Tuesday. June 11. 2019 at 6:00 p.m.; and

WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial
jurisdiction, in consideration for which the Owner agrees to enter into this Agreement;
and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of
the Texas Local Government Code, in order to address the desires of the Owner and the
procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records
of Kendall County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner’s
Property, its immunity from annexation by the City, and its immunity from City property
taxes. for the term of this Agreement. subject to the provisions of this Agreement. Except
as provided in this Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to include
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the Property in a statutory annexation plan for the Term of this Agreement. However. if
the Property is annexed pursuant to the terms of this Agreement, then the City shall provide
services to the Property pursuant to Chapter 43 of the Texas Local Government Code.

Section 2. The Owner covenants and agrees not to use the Property for any use other than
for agriculture, wildlife management, and/or timber land consistent with Chapter 23 of the
Texas Tax Code, except for existing single-family residential use of the property, without
the prior written consent of the City.

The Owner covenants and agrees that the Owner will not file any type of subdivision plat
or related development document for the Property that is inconsistent with its current use
(or single family dwelling) with Kendall County or the City until the Property has been
annexed into, and zoned by, the City. or unless prior written consent of the City has been
given.

The Owner covenants and agrees not 1o construct, or allow to be constructed, any buildings
on the Property that would require a building permit if the Property were in the city limits,
until the Property has been annexed into, and zoned by, the City. However, the Owner
may construct accessory structures to an existing single-family dwelling, or
supplementary structures for the Property’s use as agricultural land. such as a barn or
similar storage structure. in compliance with all applicable City ordinances and codes.

The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severably, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any person claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City’s reliance on this Agreement.

Section 3. The Owner acknowledges that if any plat or related development document, that
is inconsistent with the current use (or single family dwelling} is filed in violation of this
Agreement, or if the Owner commences development of the Property in violation of this
Agreement, then such act will constitute a petition for voluntary annexation by the Owner,
and the Property will be subject to annexation at the discretion of the City Council.
However, should annexation be triggered by Owner filing a plat or related development
document, except as allowed herein, only that portion of the Property included in such plat
or related development document shall be subject to annexation. The Owner agrees that
such annexation shall be voluntary and the Owner hereby consents pursuant to Section
212.172(b)(7). Owner hereby waives any requirement in Chapter 43 related to procedures
or service provision; however, the City shall provide written notice to Owner within ten
(10) business days of City’s perceived violation of this Agreement stating such violation(s)
and intent to annex the Property with a corresponding timeline for such. Services will be
provided to Owner’s Property as soon as possible in accordance with existing city policy
on the date of annexation, and as amended thereafter.

Section 4. Pursuant to Sections 43.016(b)(1)(B) of the Texas Local Government Code, the
City is authorized to enforce all of the City’s regulations and planning authority applicable
to properties in the ETJ that do not materially interfere with the current use of the Property
for residential, agriculture, wildlife management, or timber, in the same manner the
regulations are enforced within the City’s boundaries. The City states and specifically
reserves its authority pursuant to Chapter 251 of the Texas Local Government Code to
exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212
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development agreement.

Section 5. The term of this Agreement (the “Term™) is 10 years from the date that the City
Manager’s signature to this Agreement is acknowledged by a public notary. The Term of
this Agreement shall be automatically extended for successive ten (10) year terms unless
otherwise terminated by mutual agreement of the Parties or pursuant to the terms of this
Agreement. However, this Agreement may not extend past forty-five (45) years
cumulatively.

The Owner, and all of the Owner’s heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of the
Property to be completed on or after the end of the Term. Prior to the end of the Term, the
City may commence the voluntary annexation of the Property, so long as annexation is not
completed prior to the end of the Term. The Owner agrees that such annexation shall be
voluntary and the Owner hereby consents pursuant to Section 212.172(b)(7). Owner
hereby waives any requirement in Chapter 43 related to procedures or service provision.
Services will be provided to Owner’s Property in accordance with existing city policy on
the date of annexation, and as amended thereafter.

Scction 6. Property annexed pursuant to this Agreement will initially be zoned in accordance
with the Future Land Use designation for the Property in the City’s Master Plan as of the
Effective Date of this Agreement, pursuant to the City’s Code of Ordinances and applicable
state law. Should the Future Land Use categories and corresponding compatible zoning
districts in the City’s Master Plan change during the Term of this Agreement, a Future Land
Use category of equal or more-intense use shall be used to determine zoning.

Scction 7. Any person who sells or conveys any portion of the Property shall, within thirty
(30) days of such sale or conveyance, give written notice of the sale or conveyance to the
City. Upon such conveyance, the owner of such conveyed property shall be independently
responsible for compliance with this Agreement and any defaults by the owner of the
conveyed property shall not in any way affect the validity or continuation of this
Agreement as to other portions of the Property. Furthermore, the Owner and the Owner’s
heirs, successor, and assigns shall give the City written notice within thirty (30) days of
any change in the agricultural exemption status of the Property, beginning from the date
Kendall County Appraisal District notified the Owner in writing of such change in
agricultural exemption status. A copy of either notice required by this section shall be
forwarded to the City at the following address:

City of Boerne, Texas
Attn: City Manager
P.O. Box 1677 Boerne, Texas 78006

Section 8. This Agreement shall run with the Property and be recorded in the real
property records of Kendall County, Texas within thirty (30) days of the Effective
Date.

Section 9. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 10. This Agreement may be enforced by any Owner or the City by any proceeding
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at law or in equity. Failure to do so shall not be deemed a waiver to enforce
the provisions of this Agreement thereafter.

Section 11. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

Section 12. Venue for this Agreement shallbein Kendall County, Texas.

Section 13. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 14. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 herein.

Section 15. This Agreement shall be effective as of the date it is executed by the City
Manager (“Effective Date™).

Entered into this _{ $+ day of _ " J € ,20 49 .
THREE SZTS7LERS LAnD CUMPM L

@M%W

Owner  ATAurgen

Printed Name:

THE STATE OF TEXAS }

COUNTY OF _[3 Exnr-}

This instrument was acknowledged before me onthe __ / S5¥  day of June, 2019 by
Marian L. Archer, Manager of Three Sisters Land Co., Owner.

#5Ra  KEVINP. KENNEDY
LESAT] MyNotmyID # 5752562
AT Explras May 7, 2022

Pes R e f

Notafy Public, State of Teny’




Ronald C. Bowman,
City Manager, City of Boerne, Texas

THE STATE OF TEXAS i
COUNTY OF KENDALL 1

This instrument was acknowledged before me on the

2019, by Ronald C. Bowman, City Manager, City of Boerne, Texas.

day of

Notary Public, State of Texas



STATE OF TEXAS )
)
COUNTY OF KENDALL )

Property Owner: ALICE LINDSAY WELDER
Property Description: A10361 — SURVEY 181 NEWTON & TAYLOR 33.8 ACRES

4 Vv TCOD
DEVELOPMENT AGREEMENT

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Government Code by and between the City of Boerne, Texas (the “City”) and the
undersigned property owner(s) (the “Owner”) (collectively, the “Parties”). The term
“Owner” includes all owners of the Property.

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Kendall
County, Texas, which is more particularly and separately described in the attached
Exhibit “A”; and

WHEREAS, the Property is designated as “Auto-Oriented Commercial” in the City’s
Master Plan; and

WHEREAS, the Property is currently utilized for agricultural purposes with associated
existing structures and infrastructure; and

WHEREAS, the City has begun the process to institute annexation proceedings on all or
portions of Owner’s Property and will hold public hearings on_Tuesday. May 28", 2019

at 6:00 p.m. and on Tuesday, June 11, 2019 at 6:00 p.m.; and
WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial

Jurisdiction, in consideration for which the Owner agrees to enter into this Agreement;
and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of
the Texas Local Government Code, in order to address the desires of the Owner and the
procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records
of Kendall County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner’s
Property, its immunity from annexation by the City, and its immunity from City property
taxes, for the term of this Agreement, subject to the provisions of this Agreement. Except
as provided in this Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to include
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the Property in a statutory annexation plan for the Term of this Agreement. However, if
the Property is annexed pursuant to the terms of this Agreement, then the City shall provide
services to the Property pursuant to Chapter 43 of the Texas Local Government Code.

Section 2. The Owner covenants and agrees not to use the Property for any use other than
for agriculture, wildlife management, and/or timber land consistent with Chapter 23 of the
Texas Tax Code, except for existing single-family residential use of the property, without
the prior written consent of the City.

The Owner covenants and agrees that the Owner will not file any type of subdivision plat
or related development document for the Property that is inconsistent with its current use
(or single family dwelling) with Kendall County or the City until the Property has been
annexed into, and zoned by, the City, or unless prior written consent of the City has been
given.

The Owner covenants and agrees not to construct, or allow to be constructed, any buildings
on the Property that would require a building permit if the Property were in the city limits,
until the Property has been annexed into, and zoned by, the City. However, the Owner
may construct accessory structures to an existing single-family dwelling, or
supplementary structures for the Property’s use as agricultural land, such as a barn or
similar storage structure, in compliance with all applicable City ordinances and codes.

The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severably, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any person claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City’s reliance on this Agreement,

Section 3. The Owner acknowledges that if any plat or related development document, that
is inconsistent with the current use (or single family dwelling) is filed in violation of this
Agreement, or if the Owner commences development of the Property in violation of this
Agreement, then such act will constitute a petition for voluntary annexation by the Owner,
and the Property will be subject to annexation at the discretion of the City Council.
However, should annexation be triggered by Owner filing a plat or related development
document, except as allowed herein, only that portion of the Property included in such plat
or related development document shall be subject to annexation. The Owner agrees that
such annexation shall be voluntary and the Owner hereby consents pursuant to Section
212.172(b)(7). Owner hereby waives any requirement in Chapter 43 related to procedures
or service provision; however, the City shall provide written notice to Owner within ten
(10) business days of City’s perceived violation of this Agreement stating such viclation(s)
and intent to annex the Property with a corresponding timeline for such. Services will be
provided to Owner’s Property as soon as possible in accordance with existing city policy
on the date of annexation, and as amended thereafter.

Section 4. Pursuant to Sections 43.016(b)(1)(B) of the Texas Local Government Code, the
City is authorized to enforce all of the City’s regulations and planning authority applicable
to properties in the ETJ that do not materially interfere with the current use of the Property
for residential, agriculture, wildlife management, or timber, in the same manner the
regulations are enforced within the City’s boundaries. The City states and specifically
reserves its authority pursuant to Chapter 251 of the Texas Local Government Code to
exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212
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development agreement,

Section 5. The term of this Agreement (the “Term”) is 10 years from the date that the City
Manager’s signature to this Agreement is acknowledged by a public notary. The Term of
this Agreement shall be automatically extended for successive ten (10) year terms unless
otherwise terminated by mutual agreement of the Parties or pursuant to the terms of this
Agreement. However, this Agreement may not extend past forty-five (45) years
cumulatively.

The Owner, and all of the Owner’s heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of the
Property to be completed on or after the end of the Term. Prior to the end of the Term, the
City may commence the voluntary annexation of the Property, so long as annexation is not
completed prior to the end of the Term. The Owner agrees that such annexation shall be
voluntary and the Owner hereby consents pursuant to Section 212.172(b)(7). Owner
hereby waives any requirement in Chapter 43 related to procedures or service provision.
Services will be provided to Owner’s Property in accordance with existing city policy on
the date of annexation, and as amended thereafter.

Section 6. Property annexed pursuant to this Agreement will initially be zoned in accordance
with the Future Land Use designation for the Property in the City’s Master Plan as of the
Effective Date of this Agreement, pursuant to the City’s Code of Ordinances and applicable
state law. Should the Future Land Use categories and corresponding compatible zoning
districts in the City’s Master Plan change during the Term of this Agreement, a Future Land
Use category of equal or more-intense use shall be used to determine zoning.

Section 7. Any person who sells or conveys any portion of the Property shall, within thirty
(30) days of such sale or conveyance, give written notice of the sale or conveyance to the
City. Upon such conveyance, the owner of such conveyed property shall be independently
responsible for compliance with this Agreement and any defaults by the owner of the
conveyed property shall not in any way affect the validity or continuation of this
Agreement as to other portions of the Property. Furthermore, the Owner and the Owner’s
heirs, successor, and assigns shall give the City written notice within thirty (30) days of
any change in the agricultural exemption status of the Property, beginning from the date
Kendall County Appraisal District notified the Owner in writing of such change in
agricultural exemption status. A copy of either notice required by this section shall be
forwarded to the City at the following address:

City of Boerne, Texas
Attn: City Manager
P.O. Box 1677 Boerne, Texas 78006

Section 8. This Agreement shall run with the Property and be recorded in the real
property records of Kendall County, Texas within thirty (30) days of the Effective
Date.

Section 9. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 10. This Agreement may be enforced by any Owner or the City by any proceeding
3



at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter.

Section 11. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

Section 12. Venue for this Agreement shall be in Kendall County, Texas.

Section 13. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 14. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 herein.

Section 15. This Agreement shall be effective as of the date it is executed by the City
Manager (“Effective Date™).

Entered into thi;Lday of June, 2019.
@ N A (el

Alice Lindsay Welder
THE STATE OF TEXAS }
COUNTY OF I l\%gub }
This instrument was acknowledged before me on the l - day of June, 2019, by

Alice Lindsay Welder, Owner.

el R

Notary Public, State of Texas

__.-‘.mi‘% KRISTEL RHEINHARDT

= t  Notary Public, 5tate of Texas

£ *:  Notary ID # 13065348-9

My Commission Expires
May 09, 2020

B B e e an . an o o
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Ronald C. Bowman,
City Manager, City of Boerne, Texas

THE STATE OF TEXAS }
COUNTY OF KENDALL }

This instrument was acknowledged before me on the

day of

2019, by Ronald C. Bowman, City Manager, City of Boerne, Texas.

Notary Public, State of Texas



STATE OF TEXAS )
)
COUNTY OF KENDALL )

Property Owner: DELACOSTA ENERGY, LP
Property Description: A10361 - SURVEY 181 NEWTON & TAYLOR 33.8 ACRES

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
DEVELOPMENT AGREEMENT

This Agreement is entered into pursuant to Sections 43.016 and 212.172 of the Texas
Local Government Code by and between the City of Boerne, Texas (the “City”) and the
undersigned property owner(s) (the “Owner”) (collectively, the “Parties”). The term
“Owner” includes all owners of the Property.

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Kendall
County, Texas, which is more particularly and separately described in the attached
Exhibit “A"; and

WHEREAS, the Property is designated as “Auto-Oriented Commercial” in the City’s
Master Plan; and

WHEREAS, the Property is currently utilized for agricultural purposes with associated
existing structures and infrastructure; and

WHEREAS, the City has begun the process to institute annexation proceedings on all or
portions of Owner’s Property and will hold public hearings on Tuesday, May 28", 2019

at 6:00 p.m. and on Tuesday, June 11, 2019 at 6:00 p.m.; and
WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial

jurisdiction, in consideration for which the Owner agrees to enter into this Agreement;
and

WHEREAS, this Agreement is entered into pursuant to Sections 43.016 and 212.172 of
the Texas Local Government Code, in order to address the desires of the Owner and the
procedures of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records
of Kendall County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
parties hereto agree as follows:

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner’s
Property, its immunity from annexation by the City, and its immunity from City property
taxes, for the term of this Agreement, subject to the provisions of this Agreement. Except
as provided in this Agreement, the City agrees not to annex the Property, agrees not to
involuntarily institute proceedings to annex the Property, and further agrees not to include
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the Property in a statutory annexation plan for the Term of this Agreement. However, if
the Property is annexed pursuant to the terms of this Agreement, then the City shall provide
services to the Property pursuant to Chapter 43 of the Texas Local Government Code.

Section 2. The Owner covenants and agrees not to use the Property for any use other than
for agriculture, wildlife management, and/or timber land consistent with Chapter 23 of the
Texas Tax Code, except for existing single-family residential use of the property, without
the prior written consent of the City,

The Owner covenants and agrees that the Owner will not file any type of subdivision plat
or related development document for the Property that is inconsistent with its current use
(or single family dwelling) with Kendal! County or the City until the Property has been
annexed into, and zoned by, the City, or unless prior written consent of the City has been
given.

The Owner covenants and agrees not to construct, or allow to be constructed, any buildings
on the Property that would require a building permit if the Property were in the city limits,
until the Property has been annexed into, and zoned by, the City. However, the Owner
may construct accessory structures to an existing single-family dwelling, or
supplementary structures for the Property’s use as agricultural land, such as a bamn or
similar storage structure, in compliance with all applicable City ordinances and codes.

The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect, and the Owner who signs this
Agreement covenants and agrees, jointly and severably, to indemnify, hold harmless, and
defend the City against any and all legal claims, by any person claiming an ownership
interest in the Property who has not signed the Agreement, arising in any way from the
City’s reliance on this Agreement.

Section 3. The Owner acknowledges that if any plat or related development document, that
Is inconsistent with the current use (or single family dwelling) is filed in violation of this
Agreement, or if the Owner commences development of the Property in violation of this
Agreement, then such act will constitute a petition for voluntary annexation by the Owner,
and the Property will be subject to annexation at the discretion of the City Council.
However, should annexation be triggered by Owner filing a plat or related development
document, except as allowed herein, only that portion of the Property included in such plat
or related development document shall be subject to annexation. The Owner agrees that
such annexation shall be voluntary and the Owner hereby consents pursuant to Section
212.172(b)(7). Owner hereby waives any requirement in Chapter 43 related to procedures
or service provision; however, the City shall provide written notice to Owner within ten
(10) business days of City’s perceived violation of this Agreement stating such violation(s)
and intent to annex the Property with a corresponding timeline for such. Services will be
provided to Owner’s Property as soon as possible in accordance with existing city policy
on the date of annexation, and as amended thereafter.

Section 4. Pursuant to Sections 43.016(b)(1){B) of the Texas Local Government Code, the
City is authorized to enforce all of the City’s regulations and planning authority applicable
to properties in the ETJ that do not materially interfere with the current use of the Property
for residential, agriculture, wildlife management, or timber, in the same manner the
regulations are enforced within the City’s boundaries. The City states and specifically
reserves its authority pursuant to Chapter 251 of the Texas Local Government Code to
exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212
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development agreement.

Scction 5. The term of this Agreement (the “Term™) is 10 years from the date that the City
Manager’s signature to this Agreement is acknowledged by a public notary. The Term of
this Agreement shall be automatically extended for successive ten (10) year terms unless
otherwise terminated by mutual agreement of the Parties or pursuant to the terms of this
Agreement. However, this Agreement may not extend past forty-five (45) years
cumulatively.

The Owner, and all of the Owner’s heirs, successors and assigns shall be deemed to have
filed a petition for voluntary annexation before the end of the Term, for annexation of the
Property to be completed on or after the end of the Term. Prior to the end of the Term, the
City may commence the voluntary annexation of the Property, so long as annexation is not
completed prior to the end of the Term. The Owner agrees that such annexation shall be
voluntary and the Owner hereby consents pursuant to Section 212.1 72(b)(7). Owner
hereby waives any requirement in Chapter 43 related to procedures or service provision.
Services will be provided to Owner’s Property in accordance with existing city policy on
the date of annexation, and as amended thereafter.

Section 6. Property annexed pursuant to this Agreement will initially be zoned in accordance
with the Future Land Use designation for the Property in the City’s Master Plan as of the
Effective Date of this Agreement, pursuant to the City’s Code of Ordinances and applicable
state law. Should the Future Land Use categories and corresponding compatible zoning
districts in the City’s Master Plan change during the Term of this Agreement, a Future Land
Use category of equal or more-intense use shall be used to determine Zoning.

Section 7. Any person who sells or conveys any portion of the Property shall, within thirty
(30) days of such sale or conveyance, give written notice of the sale or conveyance to the
City. Upon such conveyance, the owner of such conveyed property shall be independently
responsible for compliance with this Agreement and any defaults by the owner of the
conveyed property shall not in any way affect the validity or continuation of this
Agreement as to other portions of the Property. Furthermore, the Owner and the Owner’s
heirs, successor, and assigns shall give the City written notice within thirty (30) days of
any change in the agricultural exemption status of the Property, beginning from the date
Kendall County Appraisal District notified the Owner in writing of such change in
agricultural exemption status. A copy of either notice required by this section shall be
forwarded to the City at the following address:

City of Boerne, Texas
Attn: City Manager
P.O. Box 1677 Boerne, Texas 78006

Section 8. This Agreement shall run with the Property and be recorded in the real
property records of Kendall County, Texas within thirty (30) days of the Effective
Date.

Section 9. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 10. This Agreement may be enforced by any Owner or the City by any proceeding
3



at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter.

Section 11. No subsequent change in the law regarding annexation shall affect the
enforceability of this Agreement or the City’s ability to annex the properties covered
herein pursuant to the terms of this Agreement.

Section 12. Venue for this Agreement shall be in Kendall County, Texas.

Section 13. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 14, This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 herein.

Section 15. This Agreement shall be effective as of the date it is executed by the City
Manager (“Effective Date™).

Entered into this éi day of June, 2019.

Delacosta Energy LP,
by Delacosta Energy, GP, LLC its General Partner

By:

Anthbny Spein

THE STATE OF TEXAS }
\
COUNTY OF Harris }

This instrument was acknowledged before me on the 6ﬂ'\ day of June, 2019, by
Anthony Speier, Manager of Delacosta Energy GP, LLC, General Partner of Delacosta Energy LP,
Owner.

Notary Public, State of Texas V I~

&’"‘u&& LINDSAY BRUBAKER
_' *a2 Nolary Public, State of Texas

LN :‘-;‘sgComrnission Expires 03-06-2021
e Notary ID 13103585-0 1

””””””””””””—F_.q




Ronald C. Bowman,
City Manager, City of Boerne, Texas

THE STATE OF TEXAS }
COUNTY OF KENDALL }

This instrument was acknowledged before me on the

day of

2019, by Ronald C. Bowman, City Manager, City of Boerne, Texas.

Notary Public, State of Texas
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Filed & Recorded in:

KENDALL COUNTY
DARLENE HERRIN
COUNTY CLERK

05/24/2019 08:39AM

Document Number ; 00331076
Total Fees : $30.00

Receipt Number - 98159
By Deputy: Paula Pfeiffer

This Document has been electronically received by this
Office for Recording into the Official Public Records.

We do hereby swear that we do not discriminate due to
Race, Creed, Color, Sex or National Origin.

STATE OF TEXAS, COUNTY OF KENDALL

| hereby certify that this instrument was e-filed in File
Number Sequence on the date and at the time stamped
hereon and was duly recorded in the OFFICIAL RECORDS
Records of Kendall County, Texas on

05/24/2019
DARLENE HERRIN, COUNTY CLERK
Kendall County, Texas

By: Paula Pfeiffer Deputy
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STATE OF TEXAS
COUNTY OF KENDAILL

WHEREAS, Anita H. Speier desires to convey all of her right, dde and interest in any real property
and oil, gas and other minerals located in Kendall Couary, Texas to Delacosta Energy, LP.

NOW, THEREFORE, ANITA H. SPEIER does hereby convey, and by these presents does grant and convey
unto DELACOSTA ENERGY, LP, a Texas limited partnership, whose address is 8000 1.H.-10 Wesr, Suitg

705, San_Antonio, Texas 78230, all of Anita . Speiet’s interests in any real property and oil, gas and other
minerals situated in Kendall County, Texas, including those properties described in Exhibit “A” attached

hereto, and any and all other intcrests.

Together with all and singular, the rights, rudiments and appurtenances to the same belonging in any way
appertaining to any such properties located in Kendall County, Texas, including the propertics described in
Exhibit “A”,

Effective the 1st day of April 2019,

|:/:£J_. - 'I*-I:‘ 5}’5-!_.':;‘1_.

Anita H. Speier

STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

SUBSCRIBED AND ACKNOWLEDGED BEFORE ME by the said Anita H. Speier, to certify which
witness my hand and official seal of office on this /4 day of _ﬂ@’_, 2019,

tary Public in and for the State of California

KEN M. KNARA

pE  Comisslon No.
Y NOTARY Punl.lc-cziuel?c}g:m

5AN DIEGO COUNTY
i, _ Commiction Expbes October 21,2022 |
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EXHIBIT “A”

Artached to and made a part of that certain Dieed dated effective Apnl 1, 2019, from Anita FL. Speier to
Delacosta Energy, LP.

(A) 35.20 acres, mote or less, in three tracts as follows:

(1) 4134 acres of land conveyed by Arthur F. Lesch to L.A. Nordan by deed dated Augnst 9, 1955, recorded
in Volume 76, Page 378, Deed Records of Kendall County, Texas, LESS AND EXCEPT a teact of 11043
acres of land, more ur tess, conveyed by L.A. Nordan to the State of Texas by deed dated June 9, 1964, recorded
in Volume 88, Page 335, Deed Records of Kendall County, Texas;

(2} 1.742 acres of land quitclaimed by the State of Texns to LA, Nordan by mstrument dated September 16,
1964, recorded in Valumc 88, Page 532, Deed Kecords of Kendall County, Texas; and

{3) a tract of land quitclaimed by the Commissioners Court of Kendall County to L.A. Nordan by instrument
dated December 11, 1967, recorded in Volume 96, Page 365, Deed Records of Kendall County, Texas.

Said 35.20 acre tract being one of the same 1acts of land descnbed in partition deed between Anita Notdan
Lindsay as Trustee of the Nordan Homestead Trust and Pearl Neupent Nordan, dated March 1, 1974, recorded
in Volume 7315, Page 355, Deed Records of Kendall County, Texas.

(B) Any and all interests in Kendall County, Texas.

Return Acknovledgemant to:

Capitol Services, Inc.
PO Bex 1831
Musiin, TX 78767

gEARF\,/l;E:%% 800.345.4647




